
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

A p p l i c a t i o n  N o .  1 4 2 3 3  o f  F i f t h  and G S t r ee t  R e s t o r a t i o n  Ca.  
LImited P a r t n e r s h i p ,  p u r s u a n t  t o  Sub- sec t ion  8207.2 and 
Paragraph  8207,11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  Paragraph  71 0 6  11 t o  change a n o n c o n f ~ r ~ ~ ~ ~  
u s e  from a retail f u r n i t u r e  r e p a i r  arid r e u p h o l s t e r y  b u s i n e s s  
f i r s t  f l o o r ,  a r e s t a u r a n t  s e a t i n g  less t h a n  fifty p e r s o n s ,  
second Eloor, an  u p h o l s t e r y  s h o p p  t h i r d  f l o o r  and a window 
display sales  and s e r v i c e  b u s i n e s s ,  f o u r t h  f l o o r ,  to restau- 
rant on I i rs t  and second floors and  g e n e r a l  offices on the 
t h i r d  and f o u r t h  floors and for v a r i a n c e s  ta e x t e n d  the 
~ ~ o r ~ c o n f o r ~ ~ ~ ~ ~ ~  use to t h e  basement t o  be used  a s  a r e s t a u r a n t  
~ ~ ~ r ~ g r ~ p h  7 1 0  . ] -2 )  I to al low s t r u c t u r a l .  2 1 - t e r a t i o n s  .to a 
s t r u c t u r e  devo e d  t o  a n o ~ c ~ n f ~ r m ~ ~ ~ g  u s e  (Pa rag raph  7106.12) I 
and t o  a l l o w  a n  en la rgemen t  lower ing  o f  cellar floor) of a 
s t r u c t u r e  devo ted  t o  a naiico forming  use (Paragraph 7106 ~ 14) 
t o  p e r m i t  t h e  r e n o v a t i o n  af t h e  s u  ject ~ ~ ~ ~ l d i n ~  for r e s t a u -  
r a n t  arid g e n e r a l  o f f i c e  e a n  HR/SP--2 D i s  
p r e m i s e s  5 0 1  G S t r e e t ,  N ' I  a l s ~  lcnown as 5 0  
N . W . ,  (Square  4 8 6 ,  Lot  8 0 Q ) .  

HEARING DATE: J anua ry  23, 1 9 8 5  
DECISION DATE: Februa ry  6, 1 9 8 5  

FINUINGS OF FACT: 

1. The a p p l i c a t i o n  Eppeared c?n the p r e l i m i n a r y  
c a l e n d a r  of the P u b l i c  Hear ing  of J a n u a r y  23, 1 9 8 5 ,  s i n c e  
the a f f i d a v i t  of posting was f i l e d  one day p r i o r  t o  t h e  

lic Hear ing  instead of f i v e  d a y s  as r e q u i r e d  under  t h e  
~ ~ ~ ~ l e ~ ~ n t a l  Ru les  of Practice and P rocedure  b e f o r e  t h e  J3ZA 
Counsel  e x p l a i n e d  t h a t  t h e  l a t e  f i l i n g  was due t o  i n a d v e r -  

p o s t e d  a t  l e a s t  f i f t e e n  days  p r i o r  t o  t h e  p u b l i c  h e a r i n g .  
The Cha i rpe r son  waived t h e  Rules  and t h e  case was h e a r d ,  

L Lenee. The Board w a s  s a t i s f i e d  t h a t  t h e  p r o p e r t y  had been 

2. The a p p l i c a n t  had reviousl-li been  o r e  t h e  Board 
w i t h  r e s p e c t  t o  the s u b j e c t  p r o p e r t y .  In App I i c: a t  i o n  
No. 1 3 2 3 0 ,  the a p p l i c a n t  sough t  t h e  same re requested 113 
t h e  i n s t a n t  a p p l i c a t i o n ,  except t h a t  t h e  a p p l i c a n t  n o w  s e e k s  
p e r m i s s i o n  t o  u s e  t h e  second f l o o r ,  a s  w e l l .  as t h e  cellar 
and €Eirsi f l o o r ,  f o r  r e s t a u r a n t  p u r p o s e s ,  Order  N o ,  13230, 
dated J u l y  1 5 ,  13 0 ,  q r a n t e d  s p e c i a l  exceptions t o  p e u ~ n i t  a 
n o n ~ ~ ~ ~ f o r m i n g  u s e  t o  -be ex tended  i n t o  t h e  c e l l a r  and t o  
p e r m i t  t h e  change o f  nonconforming u s e  t o  a l l o w  t h e  ce l l a r  
arld f i r s t  f l c o r  t o  b e  used  a s  a r e s t a u r a n t ,  and t h e  s econd ,  
t h i r d  and f o u r t h  f l o o r s  t o  be used  a s  g e n e r a l  o f i i c e s ,  



Variances were g r a n t e d  t o  a l l o w  s t r u c t . u r a l  a l t e r a t i o n s  t o  a 
s t r u c t u r e  devo ted  t o  a Iionconforr?ing u s e  and t o  a l l o w  a11 
enlargement  of a s t r u c t u r e  devo ted  t o  a noncon€orning  use  by 
l ower ing  the c e l l a r  f l o o r  Lt 

3.  The a p p l i c a n t  applied tor and r e c e i v e d  a b u i l d i n g  
permic and commenced r e n o v a r i o n  of t h e  s t r u c t u r e .  The 
a p p l i c a n t ' s  p r o j e c t  n a r a g e r  t e s t i f i e d  t h a t  r e n o v a t i o n  w d S  
d i s c o n t i n u e d  i n  l a t e  1982 6ue t~ a d v e r s e  economic c o n d i t i o n s .  

4 .  The Board i n c o r p o r a t e s  by r e f e r e n c e  a l l  the 
F i n d i n g s  of Fac t  arid Conc lus ions  of Law c o n t a i n e d  i n  Order 
No. 13230 t h a t  per ta i r !  t o  t h e  sarne r e l i e f  now b e i n g  sough t  
i n  t h e  slzbject a p p l i c a t i o n .  A copy of Order  N o .  1 3 2 3 0  is 
a t t a c h e d .  

5 ,  The a p p l i c a n t  n c m  p roposes  t o  change the e x i s t i n g  
nonconforming u s e s  so as t o  u s e  t h e  cel.lar, f i r s t  and second 
f l o o r s  f o r  r? r e s t a u r a n t  and t h e  t h i r d  and fourth f l o o r s  f o r  
g e n e r a l  o f f i c e s .  

6 .  The a p p l i c a n t  a l s o  p r o p o s e s  t o  e x t e n d  the noncon- 
f o r m i i i y  r e s t a u r a n t  u s e  t o  t h e  c e l l a r  I make s t r u c t u r a l  
a l t e r a t i o n s  t o  t h e  p r o p e r t y  and e n l a r g e  t h e  s t r u c t u r e  by 
lower ing  t h e  c e l l a r  f l o o r .  

7 .  The a p p l i c a n t !  s p r o j e c t  manager t e s t i f l e a  t h a t  t h e  
r e s t a u r a n t  t e n a n t  d e s c r i b e d  i n  A p p l i c a t i o n  N o .  1 3 2 3 0  was 
f o r c e d  t o  withdraw from t h e  p r o j e c t  Tor f i n a n c i a l  r e a s o n s .  
The a p p l i c a n t  hds  c o n t i n u a l l y  a t t e m p t e a  t o  m a r k e t  t h e  
b u i l d i n g  f o r  f o u r  y e a r s  and. h a s  been u n a b l e  t o  l o c a t e  a 
r e s t a u r a n t  u s e r  f o r  t h e  s u b j e c t  p r o p e r t y .  

8 .  The a p p l i c a n t  began renovaxion  oE b u i l 2 i n g  i n  l a t e  
1981 ar,d s p e n t  approx ima te ly  $ 2 5 , 0 0 0  i n  p r e l i m i n a r y  co i rs t ruc-  
tion a c t i v i t y .  Because the a p p l i c a n t  w a s  unab le  t o  l o c a t e  a 
r ep lacemen t  t e n a n t  f o r  t h e  r e s t a u r a n t  use and could riot 
s e c u r e  any o f f i c e  t e r , a n t s  due t o  t h e  overabundance of o f f i c e  
space  i n  t h e  downtown area# it h a l t e d  r e n o v a t i o n s .  The 
a p p l i c a n t s s  p r o j e c t  manager s t a t e d  t h a t ,  b u t  f o r  t h e  d e p r e s s e d  
r e a l  e s t a t e  n~arke l ;  of 1981-83, t h e  p r o j e c t  would have been 
completed a t  t h a t  t:'ir?e I 

9 .  I t  w i l l  c o s t  t h e  a p p l i c a n t  approx ima te ly  S500,000 
t o  r e n o v a t e  t h e  subljeci  s i t e .  I n  a d d i t i o n ,  t h e  proposed 
r e s t a u r a n t  t e n a n t  w i l l  expend approx ima te ly  $ 3 7 5 , 0 0 0  i n  
additional c a p i t a l  improvements t o  t h e  s i t e .  The c o s t  of 
t h e  r e n o v a t i o n  would f a r  exceed  what c o u l d  r e a s o n a b l y  be 
e x p e c t e d  i n  rentals f o r  t h i s  a r e a  for t y p i c a l  SP D i s t r i c t  
u s e s  * 

1 0 .  The u s e  o f  t h e  e n t i r e  b u i l d i n g ,  i n c l u d i n g  t h e  
c e l l a r  ,. i s  n e c e s s a r y  t o  make  t h e  proposed r e n o v a t i o n  economi- 
c a l l y  f e a s i b l e ,  Due t o  t h e  l o c a t i o n  of t h e  b u i l d i n g  arid t h e  
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r e n t s  neeued t o  m e e t  r e n o v a t i o n  e x p e n s e s ,  t h e  b u i l d i n g  can  
n o t  be  r e n t e d  t o  t y p i c a l .  SP-2 D i s t r i c t  u s e s .  

L i ,  The b u i l d i n g  i s  i n  a d c t e r i o r a t i n g  c o n d i t i o n  arid 
i n  need o f  major  r e p a i r ,  The roo f  l e d k a g e  h a s  darraged t h e  
i n t e r i o r  of t h e  b u i l d i n g  and r e p a i r  work must commence 
immedia te ly  t o  p r e v e n t  t h e  loss of t h e  e n t i r e  b u i l d i n g .  The 
p l anned  r e s t o r a t i o n  would r e t a i n  t h e  h i s t o r i c  elements of  
t h e  burlcl ing I h i g h l i g h t  t h e  b u i l d i n g ?  s h i s t o r i c  and a r c h i -  
t e c t u r a l l y  s i g n i f i c a n t  f e a t u r e s  anci would be  compa t ib l e  w i t h  
t h e  s u r r o u n d i n g  a r e a .  

1 2 .  The a p p l i c a n t ' s  a r c h i t e c t  t e s t i f i e d  t h a t  i n  h i s  
o p i n i o n ,  t h e  proposed  u s e  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  development  of t h e  s u r r o u n d i n g  
a r e a .  The proposed  uses w i l l  n o t  c r e a t e  any d e ? . e t e r i o u s  
e x t e r n a l  e f f c c t s ,  and t h e  e x i s t i n g  nonconforming u s e s  h a v e  
n o t  been changed t o  conforming ,  o r  more r e s t r i c t i v e ,  u s e s .  
The Board so  f i n d s .  

13 .  The g r a n t i n g  of t h e  s p e c i a l  e x c e p t i o n  w i l l  allow 
for t h e  r e s t o r a t i o n  and r e u s e  of an  e x i s t i n g  v a c a n t  b u i l d i n g  
which i s  a h i s t o r i c  landmark. The s p e c i a l  e x c e p t i o n ,  i f  
g ra r , t ed ,  w i l l  b e  i n  harmony w i t 1 1  t h e  g e n e r a l  pu rpose  arid 
i n t e n t  of t h e  Zoning R e g u l a t i o n s  and h!iap and w i l l  n o t  
a d v e r s e l y  a f f e c t  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  

1 4 .  The v a r i a n c e s  t o  p e r m i t  s t r u c t u r a l  a l t e r a t i o n s  t o  
t h e  s t r u c t u r e  and t o  lower t h e  c e l l a r  f l o o r  are needed t o  
modernize t h e  b u i l d i n g  and b r i n g  it i n t o  compl iance  w i t h  t h e  
R u i l d i n g  and F i r e  Codes o f  t h e  D i s t r i c t  of Columbia. The 
s t r u c t u r a l  a l t e r a t i o n s  w i l l  a l l o w  t h e  b u i l d i n g  t o  a c h i e v e  
th . e  a r c h i t e c t u r a l  and h i s t o r i c  i n t e g r i t y  t h a t  j u s t i f y  it 
b e i n g  c l a s s i f i e d  as  a Category  111 Landmark. Without  the 

osed  s t r u c t u r a l  a l t e r a t i o n s ,  t h e  b u i l d i n g  c o u l d  n o t  b e  
r e u s e d  f o r  modern pu rposes  and would contix1u.e t o  f a 1 1  i n t o  
d i s r e p a i r .  By l ower ing  t h e  c e l l a r  floor, t h e  a p p l i c a n t  can  
u t i l i z e  t h a t  f l o o r  and t h u s  r e u s e  t h e  s t r u c t u r e ,  

1 5 .  The e x i s t e n c e  of  t h e  h i s t o r i c  landmark on 1 0 0  
p e r c e n t  of t h e  lot creates an e x c e p t i o n a l  c o n 2 i t i o n  o f  t h e  
p r o p e r t y  I by whi ch s t r i c t  a p p l i c a t i o n  of  t h e  R e g u l a t i o n s  
would r e s u l t  i n  e x c e p t i o n a l  p r a c t i c a l  u i f  f i c u l t i e s  t o  t h e  
owner. Thc v a r i a n c e s ,  i E  g r a n t e d  I would n o t  d e t r i m e n t a l l y  
a f f e c t  t h e  p u b l i c  good O X  s u b s t a n t i a l i y  i m p a i r  t h e  i n t e n t ,  
purpose  o r  i n t e g r i t y  of t h e  Zoning R e g u l a t i o n s  and Map. 

16, '?he v a r i a n c e  t o  e x t e n d  a nonconforming u s e  i n t o  
t h e  basercent i s  r e q u i r e d  because  o f  t h e  e x i s t e n c e  of t h e  
h i s t o r i c  landmark s t r u c t u r e  which o c c u p i e s  4 0 0  p e r c e n t  of  
i t s  1-nt. These c o n d i t i o n s  create  a s i t u a t i o n  where s t r ic t ,  
a p p l i c a t i o n  o f  the Zoning R e g u l a t i o n s  c o u l d  n o t  be  
implemented w i t h o u t  c a u s i n g  e x c e p t i o n a l  p r a c t i c a l  d i f f i -  
c u l t i e s  t c  tht: a p p l i c a n t .  



1 7 .  The p r e s i d e n t  o f  Republ ic  Foods, P n c , ,  h e r e i n a k t e r  
r e f e r r e d  t o  as  “Fiepublic I t  t e s t i f i e d  t h a t  t h e  a p p l j - c a n t  
p roposes  t o  lease t h e  c e l l a r ,  f i r s t  and second f l o o r s  -LO 
Repub l i c ,  a l o c a l  f r a n c h i s e e  of Burger  King, Republ ic  s 
o p e r a t i o n  i n  the s u h l e c t  p r o p e r t y  w x i I  r e s u l t  in a r e s t a u r a n t  
whose i n t e r i o r  w i l l  re-fiect t h e  h i s t o r i c  era i n  which t h e  
b u i l d i n g  was b u i l t .  P l a n s  c a l l  f o r  t h e  k i t c h e n  anc! s e r v i n g  
c o u n t e r  t o  be l o c a t e d  oii t h e  f i r s t  floorl a l o n g  w i t h  s e a t i r . 9  
for approx ima te ly  4 0  p e r s o n s ,  The second f l o o r  w i l l  b e  a 
d i n i n g  a r e a  f o r  approx ima te ly  1 3 0  p e r s o n s .  The c e l l a r  w i l l  
be  used  f o r  a n c i l l a r y  r e s t a u r a n t  s p a c e ,  i 5 i t h o u t  t h e  u s e  of  
t h e  c e l l a r  f o r  a n c i l l a r y  r e s t a u r a n t  p u r p o s e s ,  t h e  b u i l d i n g  
would be u n u s e a b l e  by R e p u b l i c ’ s  o p e r a t i o n .  

1 8 .  Due t o  t h e  c h a r a c t e r  of t h e  ne ighborhood,  a l m o s t  
a l l  of  t h e  r e s t a u r a n t  t r a f f i c  would he p e d e s t r i a n ,  r.ot 
v e h i c u l a r  I i n  n a t u r e .  The r e s t a u r a n t  would employ approx i -  
ma te ly  1 0 0  p e r s o n s  a n Q  Republ ic  would u s e  the D i s t r i c t  o f  
Columbia Department of Employment Services as i t s  source of 
h i r i n g .  

19. The G f F i c e  of Plann ing  (OP) I’ by r e p o r t  d a t e d  
Zanuary 1 6  1985, recommended a p p r o v a l  oE c h e  a p p l i c a t i o n .  
The OP r e p o r t e d  t h a t  t h e  a p p l i c a n t ’ s  proposed  change of 
nonconfo r r~ iny  u s e s  would r e d u c e  t h e  d e g r e e  of nonconformity 
a t  t h e  s u b j e c t  p remises  xta would f a c i l i t a t e  t h e  r e s t o r a t i o n  
arid r e u s e  o f  an  e x i s t i n g ,  v a c a n t  d e s i g n a t e d  h i s t o r i c  s t r u c -  
t u r e  TI) a d d i t i o n  I t h e  proposed  r e s t a u r a n t  would p r o v i d e  a 
c o n v e n i e n t ,  i n e x p e n s i v e  e a t i n g  e s t a b l i s h m e n t  fcr nea rby  
o f f i c e  worke r s ,  The OP repor-ced t h a t  v e h i c u l a r  t r a f f i c  w i l l  
be  minimal because  xrost or’ t h e  p a t r o n s  t . r i . l .1  b e  p e d e s t r i a n s  
irom l o c a l  o f f i c e  bui ldi inc;s .  The OP a l s o  n o t e d  t h a t ,  
because  t h e  p r o p e r t y  i s  l o c a t e d  ~ 7 i t h i n  t h e  a r e a  r e g u l a t e d  by 
t h e  Ships tead-Luce  A c t  and ehe  p r o p e r t y  i s  a Category  Ti1 
H i s t o r i c  Landmark, a d e q u a t e  d e s i g n  r ev iew w i l l  e n s u r e  t h a t  
t h e  r e s t o r a t i o n ,  i n c l u d i n g  e x t e r i o r  s i g n a g e  I w i l l  be conipa- 
tihle w i t h  t h e  s u r r o u n d i n g  a r e a  and t h e  h i s t o r i c a l  c h a r a c t e r  
of t h e  structure. With r e s p e c t  t o  t h e  a p p l i c a n t ‘ s  r e q u e s t  
f o r  a s p e c i a l  e x c e p t i o n ,  t h e  OP was of t h e  o p i n i o n  t h a t  t h e  
proposed  u s e  would n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  c h a r a c t e r  
o r  f u t u r e  development of  t h e  s u r r o u n d i n g  a r e a .  The 
a p p l i c a m t f s  p r a c t i c a l  d i f f i c u l t i e s ,  i f  forced t o  comply w i t h  
t h e  s t r i c t  a p p l i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s  r e s u l t  
from t h e  s t r u c t u r e  cccupying  1 0 0  p e r c e n t  of t h e  l o t ,  t h e  
s t r u c t u r e ’ s  d e s i g n a t i o n  a s  a Category  III H i s t o r i c  L,andmarlc, 
and t h e  n e c e s s i t y  for s t r u c t u r a i  a l t e r a t i o n s  t o  r e t u r n  t h e  
b u i l d i n g  t o  a u s a b l e  c o n d i t i o n .  A d d i t i o n a l l y ,  ihe OP 
r e p o r t e d  t h a t  c o n d i t i o n s  have no t  changed s i n c e  t h e  Board 
g r a n t e d  e s s e n t i a l l y  t h e  same r e l i e f  in A p p l i c a t i o n  Pio. 
13230. The Board c o n c u r s  w i t h  t h e  f i n d i n g s  +nd recommenda- 
t i o n  of t h e  O f f i c e  o f  P l a n n i n g ,  

2 0 .  There w a s  no o p p o s i t i o n  t o  t h e  a p p l i c a t i o c  at. t h e  
p u b l i c  h e a r i n g  o r  of r e c o r d ,  
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2 1  Advisory € ~ ~ ~ i g h ~ o r h o ~ d  Gomnissiori 2 6  made no 
reconmendat-ion a s  t o  t h e  a p p l i c a t i o n .  

CONCLUSIOMf OF LAW AEJD O P L P J I Q N t  

Based on t h e  r e c o r d ,  nd on t h e  above F i n d i n g s  of Fa-ct ,  
the Board conc ludes  t h a t  the a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  
e x c e p t i o n  and. t h r e e  v a r i a n c e s .  TG g r a n t  t h e  s p e c i a l  excep- 
t i o n ,  t h e  Board must conc lude  t h a t  t h e  a p p l i c a n t  h a s  com- 
p l i e d  w i t h  t h e  requiremezi ts  o f  Paragraph  7196.11 of  t h e  
Zoning R e g u l a t i o n s .  The Board conc iudes  t h a t  the a p p l i c a n t  
h a s  met t h e s e  t es t s ,  i n .  t h a t  t h e  proposed  r e s t a u r a n t  and 
g e n e r a l  o f f i c e  uses a r e  p e r m i t t e d  i n  t h e  rzost r e s t r i c t i v e  
zone i n  which t h e  e x i s t i n g  nonconiorminy uses are p e r m i t t e d .  
R e s t a u r a n t  and o f f i c e  u s e s  are f i r s t  p e r m i t t e d  a s  a mat ter-  
o f - r i g h t  i n  a C-I. D i s t x i c t .  Of t h e  f o u r  e x i s t i n , g  noiicon- 
forming- u s e s p  a l l  b u t  t h e  r e s t a u r a n t  u s e s  i s  f i r s t  p e r m i t t e d  
i n  t h e  C-2 D i s t r i c t .  R e s t a u r a n t  u s e  i s  f i r s t  p e r m i t t e d  i n  
t h e  C-1. D i s t r i c t ,  

The Board f u r t h e r  conc ludes  t h a t  t h e  proposed  r e s t a u r a n t  
use  will b e  a neighborhoot! f a c i l i t y  in t h a t  it w i l l  s e r v e  
p r i m a r i l y  t h e  o f f i c e  p o p u l a t i o n  i n  t h e  immediate ne ighbor-  
hood. The proposed  r e s t a u r a n t  u s e ,  unlike t h e  proposed  
o f f i c e  uses, r e p r e s e n t s  an i n t e n s i f i c a t i o n  of t.he p r i o r  
r e s t a u r a n t  i.i.se because  o f  t h e  g r e a t e r  number of p e r s o n s  it 
p roposes  t o  s e r v e .  However, t h e  Board conc ludes  t h a t  t h e  
proposed  r e s t a u r a n t  u s e  w i l l  n o t  have s i g n i f i c a n t  n e g a t i v e  
e f f e c t s ,  i n  t h a t .  t h e  n o i s e ,  odor  and waste coming from t h e  
b u i l d i n g  w i l l  be  l i i x i t e d  and l i t t l e  au tomobi l e  t r a f f i c  will 
b e  g e n e r a t e d  s i n c e  t h e  p r imary  u s e r s  of t h e  r e s t a u r a n t  w i l l  
be neighborhood worke r s  who wil l .  walk t o  t h e  p r o p e r t y .  The 
Board f u r t h e r  notes t h a t ,  as found i n  i t s  p r i o r  o r d e r ,  t h e r e  
a r e  numerous p a r k i n g  l o t s  i n  t h e  neighborhood.  

The Board f u r t h e r  conc ludes  t h a t  the proposed  u s e  w i l l  
n o t  create any d e l e t e r i o u s  e x t e r n a ' l  e f f e c t s ,  i n c l u d i n g ,  b u t  
n o t  Limited t o  I n o i s e  t r a f f i c  I p a r k i n g  and l o a d i n g  considera- 
t i o n s  I i l L u m i n a l i o n ,  v i b r a t i o n  I odor  and d e s i g n  and s i t i n g  
e f f e c t s ,  The Eoard concl-udes t h a t  t h e  proposed  g e n e r a l  
o f f i c e  and r e s t a u r a n t  u s e s  w i l l  n o t  have a n  a d v e r s e  a f f e c t  
on t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  development of t h e  
su r round inq  area and t h a t  t h e  u s e s  a r e  c o n s i s t e n t  w i t h  t h e  
g e n e r a l  pu rpose  and i n t e n t  o f  t h e  Zoilrng R e g u l a t i o n s  and 
Map. 

A s  t o  t h e  va r i a r i ces  r e q u e s t e d  by t h e  a p p l i c a n t ,  t h e  
Board conc ludes  that t h e s e  a r e  a r e a  v a r i a n c e s ,  t h e  q r a n t i n g  
of which r e q u i r e s  t h e  showing of d p r a c t i c a l  d i f f i c i i l t y  upon 
tb ,e  owner t h a t  a r i s e s  from t h e  c o n d i t i o n  o f  t h e  p r o p e r t y  
i t s e l f ,  T h e  Board n o t e s  t h a t  the b u i l d i n g  o c c u p i e s  10t1 
p e r c e n t  of t h e  s i t e  and h a s  done so s i n c e  1 8 8 9 .  Evidence LP 
t h e  r e c o r d  r e f l e c t s  t h a t  the b u i l d i n g  was b u i l t  f o r  c c m m e r -  
c i a 1  use and h a s  neve r  been used  f o r  r e s i d e n t i a l  p u r p o s e s ,  
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A s i g n i f i c a n t  f a c t o r  i n  t~he h i s t o r i c  i m p o r t a n c e  of t h e  
s t r u c t u r e  i s  t h a t  it: i s  one  of the few r e m a i n i n g  examples  of 
a collurrercial s t r u c t u r e  b u i l t  i n  t h e  Second Empire a r c h i t e c -  
t u r a l  style F u r t h e r  I t h e  s t r u c t u r e  h a s  beer, d e s i g n a t e d  i i s  
a C a t e g o r y  III Landmark and., a s  s u c h ,  t h e  u s e  arid a l t e r a t i o n  
of tne b u i l d i n g  i s  s e v e r e l y  r e s t r i c t e d ,  Th.c a . p p l i c a n t  b a s  
s u b m i t t e d  p e r s u a s i v e  e v i d e n c e  t h a t  r e s t o r a t i o n  of t h e  
b u i l d i n g  i s  e c o n o m i c a l l y  f e a s i b l e  only if t h e  a d d i t i o n a l  
c e l l a r  r e s t a u r a n t  s p a c e  i s  allowed. While  economic h a r d s h i p  
a l o n e  d o e s  n o t  c o n s t i t u t e  a p r a c t i c a l  d i f f i c u l t y  s u f f i c i e n t  
t o  j u s t i f y  t h e  grant of t h e  a rea  v a r i a n c e s ,  t h e  m a r k e t a b i l i t y  
of the b u i l d i n g  and  t h e  cos ts  0 2  r e s t o r i n g  it t o  p r o d u c t i v e  
u s e  are  r e l e v a n t  f a c t o r s  t o  be c o n s i d e r e d .  

Recause of Lhe constraints of t h e  s u b j e c t  p r o p e r t y ,  t h e  
e x i s t e n c e  of a C a t e g o r y  I11 Landmark o c c u p y i n g  1 0 0  perc-erit 
of t h e  l o t ,  s t r i c t  a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  
would r e s u l t  in e x c e p t i o n a l  p r a c t i c a l  d r f  f r c u l t i e s  t o  t h e  
a p p l i c a n t .  The p r a c t i c a l  d i f f i c u l t y  i s  i n h e r e n t  in the  
p r o p e r t y -  The  Board f u r t h e r  c o n c l u d e s  'char. t h e  v a r i a n c e s  
c a n  be g r a n t e d  w i t h o u t  s u b s l b n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good, and w i t h o u t  s u b s t a n t i a l l y  impai r ing-  t h e  i n L e n t  I 
p u r p o s e  and  i n t e g r i t y  of t h e  zone  p l a n .  

A c c o r d i n g l y ,  it is ORDERED t h a t  the a p p l i c a t i o n  f o r  a 
s p e c i a l  e x c e p t i o n  arid v a r i a n c e s  i s  h e r e b y  GRANTED i n  i t s  
e n t i r e t y  c) 

VOTE: 4-0 ( C h a r l e s  R .  N o r r i s  and  W i l l i a m  F. McIntosh  t- 
g r a n t ,  P a t r i c i a  Ke Plathews and C a r r i e  L. 
T h o r n h i l l  t o  gra.riC by p r o x y ;  Douglas  J, 
Pattton not v o t i n g ,  n o t  hav ing  h e a r d  t h e  
case)  d 

STEVEN E .  SHER 
E x e c u t i v e  Di.rector 
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